March 30, 2016
The Honorable John Koskinen
Commissioner
Internal Revenue Service
1111 Constitution Avenue, N.W.
Washington, D.C. 20224
RE:

Violations of the Internal Revenue Laws by
The Jewish National Fund (EIN: 13-1659627)

Dear Commissioner Koskinen:
The IRS should revoke the Jewish National Fund’s (JNF) tax-exempt status because it
does not have a charitable purpose and engages in activities that violate public policy. JNF is a
New York registered, § 501(c)(3) tax-exempt organization that enables, subsidizes and facilitates
the forced population transfer of Palestinians throughout Israel and the occupied Palestinian
territory (OPT); destruction and confiscation of Palestinian agricultural land; and settler violence
against Palestinian populations. In particular, JNF promotes racist policies like leasing state land
“solely for the Jewish people,” thereby excluding non-Jewish Israeli citizens from access to
public property.1 Additionally, JNF has allocated thousands of dunams of land for illegal Israeli
settlements.2 Because these activities actively undermine any enumerated tax-exempt purpose
and violate public policy, JNF is not entitled to § 501(c)(3) tax exemption.
BACKGROUND AND KEY FINDINGS
Article 3(c) of the covenant between JNF and the Israel Lands Authority (ILA) states that
the JNF’s funds must be used “to bring direct or indirect benefit to those of the Jewish religion,
race or Jewish origins.”3 Indeed, one of the JNF’s main purposes is to purchase lands upon which
only Jews may settle.4 To fulfill this goal, the JNF owns 13 percent of all land in Israel, including
1 million dunams – more than 247,000 acres – of confiscated Palestinian land.5
Israel’s discriminatory land laws authorize the state to confiscate Palestinian land under
the Absentee Property Law (1950) and the Jewish National Fund Law (1953). Together, these
laws disenfranchise many Palestinian landowners by designating them as either absentees –
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Palestinian refugees who fled in 1948/1967 and were later denied reentry – or present absentees
– internally displaced Palestinians whom Israel denies property restitution. The land laws
facilitate the nationalization and the transfer of both absentee and present absentee lands to ILA
and JNF for the sole benefit of the “Jewish people.” By transferring confiscated land to JNF first
before exclusively offering it to Jewish citizens, Israel effectively immunizes its colonization of
Palestinian land from domestic and international legal challenges.6
Because at least half of ILA’s governing council must be nominated by JNF, the latter
enjoys significant influence over the governmental body charged with setting Israel’s land
policy.7 Currently, in furtherance of its so-called “Blueprint Negev” campaign, JNF has been
actively involved in deforestation and master planning campaigns throughout the Negev Desert
atop unrecognized Palestinian villages. In creating room for at least 14 new Jewish-only
settlements with 250,000 residents, settler-only roads, recreation centers and parks, JNF has
destroyed approximately 76,000 Palestinian homes, displacing over 160,000 people.8 According
to Seth Morrison, a former JNF board member who resigned in protest over JNF’s eviction
practices, these are not isolated incidents.9 10
For example, take Al-Araqeeb, a Palestinian village in southern Israel that is home to
over 50,000 non-Jewish, Israeli citizens.11 For over 200 years, Palestinian villagers have lived on
and cultivated Al-Araqeeb.12 But, in July 2010, ILA along with 1,000 Israeli soldiers razed the
village, demolished 46 structures, and uprooted 850 trees in order to make way for “Blueprint
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Negev,”13 which has used deforestation as a pretext to confiscating Palestinian land.14 As a result
of the campaign, Al-Araqeeb experienced 86 military assaults through July 2015 – despite a
2011 temporary injunction – that forced many residents, half of them children, into
homelessness.15
JNF also gives infrastructural support to Israel’s annexation and confiscation of
Palestinian land throughout the occupied West Bank, including East Jerusalem and the Jordan
Valley. In December 2015, Israel announced that it planned to erect 891 more illegal housing
units in East Jerusalem. In furtherance of this goal, the Jerusalem Regional Planning Committee
authorized JNF to commence new construction in Gilo, a Jewish-only Israeli settlement that sits
atop parts of Beit Jala and Al-Walajah, two Palestinian villages in the neighboring Bethlehem
District.16 Together, JNF and ILA will expand Gilo to accommodate these new settlement units
and will annex as much Palestinian land as they need from Beit Jala and Al-Walajah, re-routing
the separation barrier and cutting villagers off from the Cremisan Valley.17
In 2014, investigative Israeli journalist Raviv Drucker revealed numerous projects funded
by JNF in Gilo, Har Gilo and tens of other illegal settlements throughout the occupied West
Bank.18 According to Drucker’s report, JNF has spent millions of dollars on recreational
facilities, roads, monuments and parks built on illegally confiscated Palestinian land.19
JNF activities in the Jordan Valley are another poignant example. The region constitutes
almost 30 percent of the occupied West Bank, and its Palestinbian population has decreased from
250,000 in 1967 to 60,000 as of 2013 as a direct result of Israel’s military occupation.20 Israel
illegally controls more than 90 percent of the Valley, inviting nearly 10,000 Jewish Israelis to
live in 39 different illegal settlements.21 Although the Jordan Valley has some of the richest
water and mineral resources in the West Bank, Israeli restrictions on Palestinian access to water
has incapacitated Palestinian agriculture and individual water use.22 The 10,000 illegal settlers in
the Jordan Valley are allocated an amount equivalent to a third of what Israel allocates to the 2.5
million Palestinians in the entire West Bank.23 Further, Palestinians are forced to buy their water
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for at least six times the average price, forcing them to spend approximately 40 percent of their
household income on water alone.24
Between 1997 and 2003, JNF built the Tirza Reservoir in the northern West Bank with
funds it collected alongside partner organizations.25 The reservoir collects floodwater from the
largest stream in the West Bank, Wadi al-Far’a, before it reaches the Jordan Valley.26 Israel then
redirects the water to Jewish settlers for their exclusive use.27 JNF also played a key role in
funding and constructing the Allon Road, the main roadway that Jewish settlers use to travel to
and from Jordan Valley settlements, bypassing Palestinian towns.28 The Allon Road was a
critical piece of the broader Allon Plan, dating from shortly after the 1967 conquest of the area,
an Israeli initiative to annex key areas in the West Bank in order to connect Jordan Valley
settlements with those in East Jerusalem.29 30 Today, JNF continues funding, paving, preparing,
and constructing major Jewish-only roads throughout the West Bank, frequently in coordination
with Israel’s Defense Ministry.31
JNF retains several subsidiary organizations to carry out many of its settler-colonialist
activities.32 Two such organizations, Himnuta and Elad, aggressively purchase Palestinian land
in East Jerusalem and offer it exclusively to illegal Jewish settlers.33 Their efforts in Wadi
Hilweh, a Palestinian neighborhood in Jerusalem, have resulted in Jewish-only tourist trails.34
Similarly in Silwan, another Jerusalem Palestinian neighborhood, their efforts have resulted in
dozens of evictions.35
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In 2004, JNF explained that its lands are the “inalienable property of the Jewish people”
and that, “it is not obliged to act for the good of all (Israel’s) citizens (but) for the good of the
Jewish people only.”36 The JNF does not, however, account for the fact that the 13 percent of all
of Israel’s land it holds was acquired by the state through war and transferred to the institution
without compensation to its Palestinian owners. Because the JNF works with the state to the
detriment of Israel’s 1.7 million non-Jewish citizens and the nearly 2 million Palestinians living
in the occupied West Bank, it should no longer receive tax-exempt status.
DISCUSSION
I.

THE IRS MUST REVOKE THE JEWISH NATIONAL
FUND’S IRC § 501(C)(3) TAX-EXEMPT STATUS
BECAUSE JNF IS NOT ORGANIZED OR OPERATED
FOR A CHARITABLE PURPOSE.

A tax-exempt, charitable organization must satisfy the common law definition of a
charity by passing a two-pronged test.37 An organization must be both (1) organized exclusively
for an exempt purpose and (2) operated exclusively for such purpose. Although “exclusively”
does not mean “solely” in this context, the presence of a single non-exempt purpose that is
substantial in nature “precludes exempt status, regardless of the number or importance of truly
exempt purposes.”38 An institution that promotes racial or religious discrimination is not, as a
matter of law, organized or operated for a charitable purpose.39 Because JNF’s raison d’être is to
provide services to Jewish Israelis to the detriment of Palestinian citizens of Israel and those in
the occupied Palestinian territory, IRS should revoke its tax-exempt status.
(a)

JNF is ineligible for tax-exempt status because it is organized to
promote a racist and discriminatory purpose.

Organizations that espouse racially discriminatory policies do not qualify for tax-exempt
status. Between 1970 and 1971, IRS issued rulings that limited tax-exempt status to private
schools that practiced racial discrimination in their admissions processes and otherwise failed to
adopt racial nondiscriminatory policies.40 In Bob Jones University v. United States, 461 U.S. 574
(1983), the Supreme Court upheld IRS’s revocation of an evangelical Christian university’s taxexempt status because it refused to admit unmarried black students and threatened to expel
36
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“[s]tudents who date outside their race,” genuinely believing that the Bible forbids interracial
relationships.41 In its decision, the Supreme Court noted, “Racial discrimination in education
violates deeply and widely accepted views of elementary justice.”42 Accordingly, any public
benefit that Bob Jones might have otherwise conferred was nullified by racially discriminatory
policies that placed the institution’s purpose “at odds with the common community
conscience.”43
Similarly, in Green v. Connally, 330 F. Supp. 1150 (D.D.C. 1971), 12 years before Bob
Jones was decided, the parents of black students attending public schools in Mississippi sued to
enjoin the U.S. Treasury from giving racially discriminatory private schools tax-exempt status.
The district court granted the injunction, explaining that Internal Revenue Code provisions on
charitable exemptions “must be construed to avoid frustrations of Federal policy.” Accordingly,
while parents were free to send their children to racially exclusive private schools at their own
cost, the schools and their sponsors had no “constitutional entitlement to government support,
whether in the form of tax exemptions or deductions or otherwise.” The court also stated that all
charitable trusts “are subject to the requirement that the purpose of the trust may not be illegal or
contrary to public policy” since they are considered to be for the benefit of the community.44
Although it may be acceptable to make contributions that benefit a group with shared values,
such contributions “take on a different and unacceptable hue when it is manifested as racial
discrimination.”45
Like the racist activities that prevented the institutions in Bob Jones and Green from
enjoying tax-exempt status, “there can be no doubt that” JNF’s practice of forcibly displacing
Palestinians from their land and building Jewish-only housing developments “is contrary to a
fundamental public policy.”46 JNF’s own constitutive documents forbid selling, leasing or
transferring lands to non-Jews; indeed, Palestinians are barred from developing any land that
JNF holds in trust for those of Jewish race or descendance living anywhere in the world.47
Sometimes, JNF employs discriminatory policies in ways that may appear race-neutral but are
actually designed to exclude Palestinians. For example, one of JNF’s primary activities is to
create housing developments for immigrants and “young Israelis fresh from military service.”48
But these subsidized and affordable housing opportunities, which are made possible by JNF’s
direct access of over 2.5 million dunums of land, are available only to Jewish citizens of Israel.49
Since Palestinian refugees cannot return to Israel and since Palestinian citizens of Israel are
“exempted” by the state from military conscription, they cannot enjoy JNF’s leasing discounts
and are effectively excluded from the land.50
JNF’s development of the Negev Desert is another example of how the organization’s
activities are designed to discriminate against Palestinians to ensure that JNF lands and programs
41
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are enjoyed only by Israeli Jews. Recently, JNF has been working closely with the Israeli
government to reforest land throughout the Negev atop unrecognized Palestinian villages in
order to create space for 250,000 Jewish settlers. Together, JNF and the Israel Land Authority
have destroyed tens of thousands of Palestinian homes and displaced over 150,000 Palestinians,
all under the banner of “Blueprint Negev,” a $600 million “initiative to develop the Negev
Desert in a sustainable manner and make it home to the next generation of Israel’s residents.”
In a 2009 brochure on Blueprint Negev, JNF described new settlements in the Negev to
accommodate 2,600 Jewish Israeli families.51 The brochure ignores the Palestinian Bedouins
who currently inhabit the land, mentioning them only to reassure readers that JNF will “continue
to have conversations with the Bedouin and work with their committees -- in particular, the Abu
Basma Regional Council -- to determine which projects would best enhance their quality of
life.”52 But the Abu Basma Regional Council was not representative of the Negev’s Palestinian
Bedouins; instead, it was managed by an appointed representative of Israel’s Interior Ministry
and was not at all affiliated with any Bedouin communities.53
JNF has never coordinated with any Bedouin Palestinian communities in facilitating its
Blueprint Negev campaign and has made few efforts to hide its desire to remove all Palestinians
from the Negev. The village of Al-Araqeeb in the Negev is one well-known instance. In July
2010, 1,300 Israeli police invaded and demolished the village.54 Residents helped to rebuild the
demolished homes with the help of Israeli and international activists, but the Israeli police
promptly reinvaded and destroyed the structures again.55 To date, Israeli authorities have
demolished Al-Araqeeb over 80 times, and JNF has sued the residents for the cost of
demolition.56
(b)

JNF cannot receive tax-exempt status because it is substantially operated to
further a discriminatory agenda in Jerusalem.

JNF does not satisfy the operational test within the meaning of IRC §501(c)(3) since it
substantially engages in discriminatory activities that do not qualify as exempt purposes. Any
truly public benefits JNF may confer are secondary and incidental to its primary purpose
benefitting a narrow class based on religion.
For example, Himnuta and Elad, two of the JNF’s subsidiary organizations,57 purchase
and acquire land in efforts to increase Jewish settlement on Palestinian land to promote a Jewish
51
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historical narrative of Jerusalem.58 In Wadi Hilweh, a neighborhood next to the Old City of
Jerusalem, Elad, a private Jewish-settler organization, funded an archeological dig and tourist
center on behalf of the Israeli government.59 Both were created to promote a highly politicized
Jewish claim to the land on the site of the City of David, believed to be the biblical site of King
David’s palace.60 Currently, Elad maintains and operates the “City of David” tourist center to
exploit the site for political gain in support of Jewish claims to the land.61 The subsidiary
organizations purport to further a public interest (i.e., archeological site and tourist center) while
engaging in a non-exempt purpose (i.e., politicized claims to archeological sites). A 2014 leaked
report by European heads of missions in Israel states:
Israeli authorities, in conjunction with [Elad], are using archeology to promote a
one-sided historical narrative of Jerusalem, placing emphasis on its Biblical and
Jewish connotations while neglecting the Christian/Muslim historic-archeological
ties to the same places.”62
A former JNF board member, Seth Morrison, who resigned in protest of the
organization’s discriminatory practices, stated: “The JNF has gained ownership of
other Palestinian homes in East Jerusalem and, in many instances, then transferred
these properties through its subsidiaries to Elad, a settler organization whose
purpose is to ‘Judaize’ East Jerusalem.63
II.

THE JEWISH NATIONAL FUND IS NOT ENTITLED TO TAX-EXEMPT
STATUS UNDER § 501(C)(3) BECAUSE ITS ACTIVITIES VIOLATE U.S.
PUBLIC POLICY ON ISRAELI SETTLEMENTS IN THE OCCUPIED
PALESTINIAN TERRITORY.

To compensate for the fact that tax exemptions deprive the government of revenue that it
could have used to benefit the public, a tax-exempt organization must serve, rather than betray,
the public’s interest.64 Thus, a tax-exempt organization’s activities must confer a public benefit
that the government would have otherwise provided and must not violate public policy. Because
JNF helps build and sustain Israeli settlements in the occupied Palestinian territory, including
East Jerusalem, in contradiction of settled U.S. foreign policy and international law, it is
ineligible for §501(c)(3) status.
Presidents Lyndon Johnson, Richard Nixon, Gerald Ford, Jimmy Carter, Ronald Reagan,
George H.W. Bush, Bill Clinton, George W. Bush and Barack Obama have all explicitly and
unambiguously condemned Israeli settlement building in the West Bank, including East
Jerusalem.65 In doing so, each administration has recognized that the settlements are a primary
58
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obstacle to a just and lasting peace because they perpetuate and accelerate Palestinian
displacement, undermine U.S.-led peace processes and violate international law. Indeed, JNF’s
settlement activities “hamper the creation of a Palestinian State, elevate the rights and privileges
of Israeli settlers over Palestinians living in the West Bank” and harbor violent Jewish
extremism, including groups that were responsible for this past summer’s firebombing of a home
in the Palestinian village of Duma, which killed an 18-month-old baby and his parents.66
In the Jordan Valley, which makes up almost 30 percent of the West Bank, JNFsupported settlement activity has helped reduce the Palestinian population in the area from
250,000 to 60,000.67 Although the Jordan Valley has some of the richest water and mineral
resources in the West Bank, Israeli restrictions on Palestinian access to water has incapacitated
Palestinian agriculture and individual water use.68 Many of these restrictions are often imposed
in coordination with JNF. Between 1997 and 2003, JNF and other partner organizations built the
Tirza Reservoir in the Northern West Bank.69 The reservoir collects flood water from the largest
stream in the West Bank, Wadi al-Far’a before it reaches the Jordan River.70 The purpose of the
reservoir is to trap the water before it reaches the Jordan Valley so that Jewish settlers can use it
for their exclusive benefit.71
Most significantly, the JNF played a key role in funding and constructing the Allon Road,
which was part of the notorious Allon Plan.72 The Allon Plan was an extensive Israeli settlement
initiative to control key areas in the West Bank, especially in the Jordan Valley, where land
would be annexed and confiscated in order to create Jewish-only bypass roads connecting
settlements to one another.73 Indeed, the Allon Road was the main connecting road for exclusive
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settler use and cuts across Palestinian land in the West Bank.74 Today, the JNF continues
funding, paving, preparing, and constructing major Jewish-only roads in the Jordan Valley,
including many roads that were constructed in cooperation with the Israeli Ministry of Defense.75
In December 2015, Israel unilaterally annexed parts of the West Bank to Jerusalem as
part of its settlement planning policies, and further announced 891 more illegal settlement
housing units.76 The Jerusalem Regional Planning Committee authorized the JNF to construct
housing in the Israeli settlement of Gilo, which is built on Palestinian land in the Bethlehem
District, specifically Beit Jala and al-Walajah.77 The JNF together with the Israel Land Authority
will develop the area predicated on Palestinian dispossession and removal.78 JNF-sponsored
expansion of Gilo and neighboring Har Gilo, goes hand-in-hand with Israeli annexation policies
to re-route the Israel Separation Barrier, which will cut Palestinian residents of Beit Jala from the
Cremisan Valley.79 The JNF is facilitating settlement expansionist policies that the United State.
has condemned as counter to its foreign policy.
In 2014, Israeli journalist Raviv Drucker explained how JNF spent millions of dollars to
help create a “new neighborhood in Ariel, a yeshiva in Beit El, and a visitors’ center in Gush
Etzion,” all illegal Israeli settlements.80 While it is unclear how much of the money used to fund
these projects came from U.S. tax-exempt donations, there are clues. According to the most
recent available tax filings by JNF in the United States, $20 million was spent in the form of
“grants for ‘general support’ to unspecified projects in the Middle East.81
There is no doubt that JNF’s support for illegal Israeli settlements contravenes U.S.
public policy. In his congressional testimony before the House Committee on Foreign Affairs in
1980, then-Secretary of State Cyrus Vance explained:
U.S. policy toward the establishment of Israeli settlements in the occupied
territories is unequivocal and has long been a matter of public record. We
consider it to be contrary to international law and an impediment to the
successful conclusion of the Middle East peace process. … Article 49,
paragraph 6, of the Fourth Geneva Convention is, in my judgment, and has
been in the judgment of each of the legal advisers of the State Department
for many, many years, to be … that [settlements] are illegal and that [the
Convention] applies to the territories.82
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In 1992, the Bush administration pressed Congress to attach conditions on loan
guarantees to Israel. Congress legislated Title VI, P.L. 102-391, signed into law on October 6,
1992, which amended the Foreign Assistance Act Section 226 and limited U.S. aid to Israel “to
support activities in the geographic areas which were subject to the administration of the
Government of Israel before June 5, 1967.”83 Accordingly, from FY1993 to FY1996, U.S. loan
guarantees to Israel ($2 billion/year) were reduced by $774 million because of spending on
Jewish settlements in the occupied territory.84
In 2003, the U.S. placed similar restrictions on supplemental funding to Israel. The
Emergency Wartime Supplement Appropriations Act (2003) authorized $9 billion in loan
guarantees to Israel over a three-year period.85 The act requires that the Israeli government use
the loan proceeds guaranteed within the pre-1967 borders only, for the sole use of refinancing its
government debt, and stipulated that the amount of the guarantees could be reduced, with all fees
and subsidies paid by Israel, if it violated this restriction.86 In November 2003, the State
Department announced that the loan guarantee made in March of that year was reduced by
$289.5 million due to Israel’s continued settlement construction and construction of the
separation wall in occupied Palestinian territory.87 In 2005, the U.S. government reduced the
amount by an additional $795.8 million.88
Simply put, JNF’s tax exempt status is incompatible with a governmental prerogative to avoid
spending public funds on Israel’s settlement program.
On its own and through subsidiary organizations, JNF builds and expands Jewish-only
settlements in Israel and the West Bank in violation of U.S. public policy. Settlement
construction necessitates the confiscation of Palestinian land, forces Palestinian population
transfers and restricts the enjoyment and distribution of public lands to Jewish-only use, thereby
marginalizing the 4.5 million Palestinian citizens in the occupied Palestinian territory and nearly
1.7 million Muslim and Christian Palestinian citizens of Israel.
Instead of alleviating the U.S. government’s burden through charitable activities, JNF
creates new government burdens and exacerbates existing ones. The U.S. government has not
accepted the burden of building Jewish-only Israeli settlements on occupied Palestinian land or
Israeli efforts aimed at, or resulting in, racial, religious or political discrimination. As a direct
result of JNF’s involvement in Israel’s settlement enterprise, the United States has become
burdened with decades of financial aid to the Palestinians to offset the crippling effects of JNF
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activities such as forced home evictions, population transfers, illegal confiscation of land and
racially and religiously discriminatory settlement construction.
The Iraq Study Group Report (2006) mandated a study of the impact of the 2003 war on
Iraq and the possibility for civil war.89 The report concluded that the United States’ inability to
resolve the Israeli-Palestinian conflict and halt Israeli settlement expansion has enhanced the
security threat it faces. This in turn, also increases the government’s burden.
The Jewish National Fund has systematically acted in contravention of public policy
through its direct activities and its subsidiary organizations’ activities in the expansion of Israeli
settlements. A significant amount of the JNF’s budget is derived from tax-deductible donations
under the IRC’s charitable scheme. In breach of §501(c)(3) of the IRC, JNF has used those funds
for Israeli settlement expansion, which both contravenes U.S. public policy and increases its
burden. Because of this, JNF is ineligible for tax-exempt status under §501(c)(3) of the IRC.
CONCLUSION
At the expense of American taxpayers, JNF has operated for decades in a manner that is
inconsistent with the common law definition of a charitable organization. JNF’s constitutive
documents empower it to engage in non-exempt activities, like promoting illegal Israeli
settlement construction and Jewish-only programming throughout Israel and the occupied
territory, and supporting settler violence against Palestinians. Indeed, the JNF exclusively
possesses 13 percent of so-called Israeli state land, which it forbids non-Jewish citizens of Israel
and Palestinians in the occupied territory from enjoying. Consequently, JNF is not a charitable
organization, and its activities contravene public policy and fail to confer a truly public benefit.
To preserve the integrity of §501(c)(3), IRS must take immediate action and revoke JNF’s taxexempt status.
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